INTRODUCTION
I am most definitely of the opinion that the prestige of Eire would be enormously enhanced if the Death Penalty were abolished as one of the first acts of the new Regime . . . If as a result of this letter steps be taken to break away from one of the legacies left by England and an advance made to make Our beloved country more truly Christian I believe that she may well be on the way to once more deserve the title of the Island of Saints. 1 Independence from Britain presented an opportunity for Ireland to break the historic link with capital punishment. When Dáil Éireann narrowly ratified the Anglo-Irish Treaty in January 1922, 'one of earliest acts of the Provisional Government' was to establish a committee to draft a Constitution for the Irish Free State. 2 Hampered by the bitter legacy of the Treaty, the drafting committee comprised three groups, one of which placed the question of capital punishment on the agenda. 3 'The penalty of death', draft B specified, 'shall not be attached to any offence'. 4 Although the flame of abolition appears to have been ignited by James Green Douglas, a prominent Quaker, others involved in the drafting process also exhibited abolitionist tendencies. Michael Collins, chairman of the Provisional Government, purportedly 'expressed agreement with the proposal to abolish capital punishment', declaring that we 'had enough executions in Ireland, and that it would be a good thing to see the end of them'. 5 George O'Brien, barrister and later professor of economics at the National University of Ireland, was 'personally in favour of the abolition of the death sentence', but counselled at the time that it was 'a matter which should be left to legislation in the Oireachtas
[parliament]'. 6 Accordingly the provision in draft B did not find its way into the final version of the 1922 Constitution.
The recommendation to abolish capital punishment by legislation -which, in the event, was not acted upon by the fledgling Free State -was grounded in pragmatic concerns.
An act of parliament could, after all, have been repealed at the discretion of the legislature, whereas amending the Constitution to reintroduce capital punishment would have proved more difficult to effect, especially post-1930 when any amendment would need to have been accomplished by referendum. 7 As popular support for judicial execution was far from assured, the government would have had little alternative but to risk going to the people if it wished, on some future occasion, to return to the status quo ante. A memorandum for government The convictions secured and the exemplary sentences imposed at the Commission are more potent in stamping out crime and restoring order than anything that has occurred in recent years. All persons disposed to indulge in crime must now be convinced that there is in this country an Executive authority strong enough and sufficiently equipped to trace criminals and bring them to justice.
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But why, given its historical resonance as a manifestation of English tyranny, and its divisive civil war connotations, did the death penalty continue to constitute an 'exemplary' sentence in post-civil war Ireland, remaining on the statute book as the mandatory penalty for murder for over forty years? Why was the abolitionist debate not rekindled for so long, despite occasional ripples of concern? 18 The answer to this question has two parts, each of which contains within it a puzzle.
First of all, capital punishment was routinely held out as a vital safeguard against subversion. Successive governments justified its retention on the basis that politicallymotivated crimes were the product of a decision-making calculus that was likely to give significant weight to the threat of death; this set them apart from the wider class of killings which were impulsive, emotional and fuelled by alcohol. 19 But the puzzle here is that the vast majority of executions involved killings that had no conceivable political dimension and yet a situation was allowed to persist where capital punishment was mandatory for all murders. In addition, while the government of the day could have spared any condemned person from death, they chose not to do so on 35 occasions between 1923 and 1954, all but six of which involved non-political actors. 20 Furthermore, while governments justified the retention of capital punishment due to the risk posed by the IRA, simultaneously they railed at the ineffectiveness of the ordinary criminal courts. To deal with the perceived threat, emergency legislation and special tribunals were introduced. In other words, when it came to dealing with the integrity of the state the political refrain was typically that the criminal justice system was inadequate to the task and that extraordinary measures were required. 21 There was a troubling inconsistency here too. 
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The aim of this essay is not to provide a history of the abolition movement in Ireland, but rather to scrutinise the historical context in which 34 men and one woman paid the ultimate price for their crimes after Independence. The spate of civil war executions is omitted from the analysis on account of their political nature and the fraught circumstances that attended them. The approach taken in what follows is to set out what can be learned about the various dramatis personae, namely the executed persons, the executioners and the politicians whose inaction (not reforming the law) and actions (deciding against clemency) brought the two former groups together. Hopefully, this will clarify our understanding of an aspect of twentieth-century Ireland that has remained in the shadows. First we turn our attention to the men (and woman) for whom the state could find no reason to be merciful.
EXECUTED PERSONS
Looking at the demographic characteristics of persons executed between November 1923 and April 1924 (see Table 1 Such a concentration of executions was exceptional and it is reasonable to suppose that the preparedness to resort to the death penalty during the civil war led to a hardening of attitude that took some years to soften.)
Gender
The gender difference in commutation is striking. Between 1923 and 1964, 41 men who were sentenced to death were just as likely to die as to be reprieved (34 fell into each category).
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But for women the situation was radically different.
In October 1924 Annie Walsh, together with her nephew Michael Talbot, murdered her husband, Edward Walsh. At the trial, Walsh accused Talbot of shooting her husband.
This was at odds with Talbot's testimony that Annie had killed Edward with a hatchet while he held down the victim's hands. It also conflicted with the medical officer's statement that there was no evidence of shooting and that the injuries were consistent with hatchet blows. Talbot's insanity plea proved futile and he was hanged on the same day as his aunt. They were executed separately -Talbot at 8 a.m., Walsh at 8.45 a.m. -by Thomas Pierrepoint and an assistant indentified as 'Robinson'. 43 The Irish Independent reported that Walsh had been hoping for a reprieve until the end and that: 'She showed signs of nervous emotion when the last moments arrived and, it is stated, walked falteringly to the scaffold, all the time in prayer'.
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Another 21 women were sentenced to death but reprieved. 45 Sometimes this was an attempt by the government to temper the ferocity of the law with mercy for the distressed mother who destroyed her infant child. Prior to the introduction of the Infanticide Act, 1949 any murder of a child carried the death penalty: 12 such mothers were spared. However, the remaining cases involved murders as heinous as those carried out by men. Leaving aside the cases of baby-killing the gender difference in execution remains pronounced: half of male murderers died compared with one in ten females.
For women whose death sentences were commuted the time served before release averaged three and a half years, 46 but there was wide variation. Deborah Sullivan was released a little more than four months after her conviction for the murder of her illegitimate child in Co. Kerry. An unmarried woman aged 21 she set out for the County Home for her confinement on St. Valentine's Day in 1929. On the way she gave birth to a male child on the mountainside. The medical evidence demonstrated that the child had been born alive, but its dead body was found in a stream. The defence argued that after the birth Sullivan felt weak and frightened and put the baby in a bush; she was unable to explain the drowning. The jury struggled to arrive at a verdict and informed the judge that their difficulty related to the young woman's state of mind. Mr Justice O'Byrne explained that it was up to the defence to establish that Sullivan was unable to appreciate her actions and they had not done so.
Accordingly, on 13 June 1929 the jury returned a verdict of guilty with a 'strong recommendation to mercy having regard to the exceptional circumstances under which the 43 Irish Independent, 6 August 1925, 8. 44 Ibid. 45 The final female murderer whose death sentence was commuted to life imprisonment was Mary (Mamie)
Cadden, the infamous Dublin abortionist, who was convicted in November 1956.
act was committed'. 47 The judge advocated that early effect be given to the recommendation of the jury:
the act was committed immediately after birth when the accused must have still been suffering from the pangs and subsequent prostration of child-birth. She was living at home at the time and she stated in her evidence that she was terrified of her mother. May I suggest that this is a case in which the mental condition of the accused, who is quite a young girl, may be seriously prejudiced by her remaining for any considerable time under sentence of death.
48
The government accepted these recommendations and Sullivan was released on 2 November 1929.
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At the other end of the spectrum Hannah Flynn served 18 years and eight months before she was discharged. Flynn, a 28-year-old domestic servant, was sentenced to death by
Mr Justice Pim at the Dublin Commission on 27 February 1924 for murdering the wife of a Kerry farmer, 'her head being hacked with a hatchet'. 50 Despite the shocking wounds on the woman, the jury entered a strong recommendation for mercy 'on account of low mentality of prisoner'. 51 The judge also recommended a reprieve, stating that 'the prisoner was of low mentality and that her responsibility was much below normal'. 52 Flynn's sentence was subsequently commuted but she was not released until 23 October 1942. By this juncture she was 'not considered quite normal' and a Department of Justice memorandum revealed that she had been 'kept in prison for such a long period' because no person could be found to look after her on release. The Good Shepherd Sisters agreed to take Flynn into their care as they had done several weeks earlier for another female lifer, Hannah O'Leary, who had served almost as long (17 years and three months). Men whose sentences were commuted served more than twice as long as womenseven and a half years on average -but the range was narrower (one year and nine months to 12 years). 
The pace of justice
The time intervals between crime and conviction, and between conviction and execution, repay scrutiny on account of their brevity and the almost unseemly haste with which politically-motivated offenders were put to death. For the 29 non-political offenders, the average time between the commission of the offence and the sentence of the court was a little over four months. 55 There was a wide range here, from ten days for William Downes to more than two years for James Myles. Things happened quickly after sentencing with executions taking place around one month later. 56 Into this brief period of time were compressed petitions on behalf of the condemned person; the appeals process; cabinet review of the sentence, any judicial observations and the jury's recommendation (if any); confirmation of the execution and the practical arrangements for securing the services of an English hangman.
Turning our attention to the six IRA men, it can be seen that matters progressed with even greater rapidity. Typically, conviction followed crime within a fortnight 57 and within another fortnight the condemned man had met his end. 58 As these cases had been dealt with by non-jury courts with a limited right of appeal 59 in a context where the government was resolute and the execution was carried out by local soldiers, there were few potential obstacles to overcome. I am prepared to officiate should it take place, but about acting alone, I think that I explained to you about a year ago, that I should like to assist at say one more, as you are already aware the only practical experience I've got is of attending one, and that was about 1 year and 9 months ago ... as you know this is not something one sees every day and while I am sure I could carry it out at the same time I am not perfectly sure of myself, and it would never do for 20 anything to go wrong. The first time I was speaking to you before leaving Dublin you assured me that our friend would come over for one or two more. I stood back and waited for Johnstone to get things going with my assistance, but he had forgotten all his training and did not really have a clue . . . we went back to the execution chamber for the last preliminaries, but again Johnstone had forgotten his part and I had to keep stepping in to help him . . . The Governor saw that I was not too happy, and he walked away to talk with one of the officers. He came back and said: "Mr Pierrepoint, I think you should take charge." I said "That's up to you, sir." The Governor looked across to see how Johnstone was reacting, and my own interpretation of his attitude was that he was very pleased.
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In the end, the hanging of McManus 'was carried out to everybody's satisfaction' 97 and the career of the would-be Irish hangman came to an unconsummated conclusion.
We can learn something of what a 'satisfactory' hanging entailed by considering the modus operandi of an Irish execution. The proceedings typically began with mass being celebrated in the condemned person's cell. Shortly before 8 a.m. the executioner would enter and apply the pinion apparatus. 'A broad leather body belt is clasped round the victim's waist, and to this the arm straps are fastened', wrote former convict Walter Mahon Smith.
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'Two straps an inch and a half wide, with strong steel buckles, clasp the elbows and fasten them to the body belt, while another strap of the same strength goes around the wrists and is 94 Carey, Mountjoy, 210-211. 95 The surname is variously spelled 'Johnston', 'Johnson' and 'Johnstone'. fastened into the body belt in front'. 99 Pinioning the arms reduced the prisoner's ability to struggle on the short walk to the gallows, a mere fifteen paces in Mountjoy, according to one newspaper account. 100 On reaching the final destination, the executioner stood the prisoner on the trap doors directly beneath a beam from which dangled a ¾ inch Italian hemp rope; the Pierrepoints took the precaution of marking this spot with chalk. Before the noose was tightened, the legs were strapped and a white linen cap was placed over the prisoner's head.
The trap doors were then opened and the prisoner dropped. If the preparations had been sufficiently thorough, the neck was broken (usually around the third cervical vertebra) and death was almost instantaneous. Otherwise strangulation ensued with the prisoner remaining suspended until the life was choked out of him.
When it comes to death by shooting, less is known. pinioned to his sides with a strap'. 105 The medical officer would then 'slip a cap over the prisoner's head and fix an aiming mark over his heart'. 106 The document also specified that the firing party was to report to the place of execution in sufficient time to enable the following procedure to take effect:
On arrival the firing party will be ordered to load with one live round. They will then ground arms and be marched a short distance away, so that they cannot see their arms, where it will be explained to them that all commands after the appearance of the prisoner will be by signal and in silence, except the command "fire" and that the greatest service they can render the prisoner is to shoot straight at the mark.
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At this juncture the DAPM alters 'the place of the rifles' and reloads two of them with 'blank ammunition' in order to sustain the fiction that the members of the firing party would not know for certain who had fired the fatal shots. The firing party then take up position and the prisoner is produced, arms pinioned and face covered.
As soon as the prisoner has been secured the D.A.P.M. will signal to the firing party, who will come to the aiming position. On a further signal from the D.A.P.M. to the O.C. firing party the latter will give the command "fire" ... If the Medical Officer indicates to the D.A.P.M. that the prisoner is not dead, it is his duty to administer the "coup de grace" with his revolver.
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The firing party would subsequently 'ground arms and be marched away a short distance' while the DAPM again changes the position of the rifles and unloads them. When this is done they 'return, take up arms and march away to their unit'. 109 The Irish army did not develop its own procedures for military executions choosing instead to follow the British model which remained virtually unchanged in the new regulations adopted in 1956 110 and revised in 1980. 111 The scant surviving evidence reveals that a court of enquiry was convened in the aftermath of each execution. The findings were predictable: death by shooting was invariably instantaneous and the certificate of the surgeon confirmed the cause of death as 'Gun Shot Wounds'.
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But the hangman or firing party were only required for the minority of convicted murderers who the cabinet did not see fit to reprieve. We turn next to an exploration of the government's use of capital punishment, in particular as it related to politically-motivated crimes which, while few in number, generated high levels of legal, political and public concern.
POLITICAL PRESSURES AND THE EMERGENCY (1939-45)
As noted above, one reason why there was continuing political support for capital punishment was its perceived efficacy as a deterrent to potential subversives, but at the same time the threat posed by such individuals was deemed to be such that extraordinary legal powers were required. The government's rationale for the Emergency Powers (Amendment) (No. 2) Act,
1940 stemmed from what were considered to be the imperfections of the Offences against the State Act, 1939 which had created the Special Criminal Court. 113 The Department of Justice criticised the latter on the basis that it could not 'impose the death sentence for anything except murder or treason, whereas in certain circumstances the fear of the capital penalty may be the only adequate deterrent for such crimes as sabotage, shooting with intent to kill, etc'. 114 The Department also proposed that the hunger strike device, blatantly employed to delay trial, could 'be adequately met only by trying the accused in his absence or by a procedure so summary that the accused is tried before his health has suffered so much that he is not fit to stand trial'. 115 During the debate on the bill, the Minister for Justice, Gerald
Boland, informed members of the Seanad [upper house]:
The government has decided to ask for these powers because they felt that they are absolutely necessary . . . In an emergency like the present, people who go around with guns or fire at officers of State in the execution of their duty, or try to take the law into their own hands, or to upset the Government, will have to be dealt with in a summary and drastic fashion. Court found a person guilty of an offence specified in the schedule to the Order, 117 it was required to sentence them to 'suffer death by shooting'; this was the sole available sanction. 118 The legislation stipulated that 'no appeal shall lie in respect of such conviction or sentence'. 119 The 'normal method of executing the death sentence, viz, with the interval of several weeks after judgement -longer in cases of appeal -and then by a process (hanging) which requires the attendance of a skilled executioner, whose attendance might be prevented by accident or design' was deemed unsuitable by the Department of Justice for 'cases in which the speed and certainty of punishment' were 'essential considerations'. 117 Numerous offences were listed in the schedule including: treason; possession of documents prejudicial to public safety or the integrity the state; damage to equipment belonging to the Defence Forces; murder; resisting arrest; unlawful imprisonment; causing explosions; possessing explosive substances, firearms or ammunition;
and attempting or conspiring to commit any of the foregoing.
would be executed. The list of scheduled offences had been accepted by the government on the basis that there would be an opportunity in every case to substitute penal servitude for death. 122 As matters transpired almost half of those sentenced to death under the Order had their sentences commuted (see Table 2 ). 123 This would suggest that the cabinet was making its decisions on an individualised basis; having created a context where a court could return a swift and terminal decision it reserved the right not to follow through.
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[ Table 2 about here]
As with civilian cases, clemency was completely at the discretion of the government, which could grant or deny a reprieve for whatever reasons it deemed apposite. In this regard, were granted a 'soldier's death'. 163 Death by shooting was also believed to allow for a more dignified exit; in the popular mindset hanging carried with it an enduring stigma -it was the criminal's fate. A subversive group with Republican and Nazi sympathies (known as 'Cumann Naisiunta' or 'Irish Friends of Germany') based in Dublin made efforts to identify members of the firing party, and military intelligence reports show that it had been able to ascertain the name of the soldier in charge. 164 Thomas Hunt was condemned a little over two weeks after the executions of his comrades. 165 But he was spared. Minister for Justice Gerald
Boland later divulged that he had deemed Hunt 'the sort of young fellow who got landed in it more by accident than anything else'.
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CONCLUSION
Although Michael Manning was the last person to be hanged in Ireland the courts continued to sentence convicted murderers to death. James Kelly was the last person to be so sentenced, whose conviction was not overturned on appeal. 167 On 25 May 1962, he was tried at the Central Criminal Court for the murder of a 58-year-old widow who had been found, severely injured, on the road about 300 yards from her home in County Galway. She died during the journey to hospital. The living room and bedroom of her cottage were disordered and there were splashes of blood on the walls and bed. There was evidence that she had been sexually assaulted. The accused was a 30-year-old unemployed labourer, who had been treated for alcoholism and was in financial distress. Medical evidence suggested that Kelly had been insane for at least four years; that he was an 'aggressive psychopath'. 168 The jury concluded that he was sane and convicted him of murder. 
